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Understanding the Land Owner Transparency Act (LOTA)
• This 1.5 hour session is designed for intermediate/advanced level professionals working in the
area of real estate who are seeking an in-depth understanding of the LOTA and contextual
considerations when filing on behalf of a reporting body.
• The Law Society of BC has approved this webinar for 1.5 credits.
• Link to presentation: landtransparency.ca/resources
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Understanding the Land Owner Transparency Act (LOTA)
Moderator:

• Parisa Hurst, Senior Associate, Borden Ladner Gervais LLP (BLG) and executive member of the BC
Real Property Subsection, Canadian Bar Association
Presenters:

• Reuben Danakody, Director and Administrator, LOTR Services, Land Title and Survey Authority of
British Columbia (LTSA)
• Tiffany Norman, Director, Real Estate, Financial and Corporate Sector Policy Branch, Ministry of
Finance
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Understanding the Land Owner Transparency Act (LOTA)
Overview
• Opening Remarks
• Presentation material posted at landtransparency.ca/resources
• LOTA Administrator
• Presentation, Resources, Contact
• Five Example Scenarios
• LOTA Enforcement & Interpretation
• Resources, Contact
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LOTA Administrator
Presentation
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Disclaimers & Limitations
All material content and discussions:
• Do not constitute legal advice nor a substitute for the law.
• Are intended to provide an understanding of the Land Owner Transparency Act (LOTA) and the Land Owner
Transparency Regulation.
• Are in accordance with the prevailing legislation and the Government of BC’s interpretations as at May 10, 2022
and are subject to any subsequent changes to the legislation, the Government of BC’s interpretations and/or
subsequent court decisions.
• Have no relevance nor applicability to the Canadian Federal Government’s planned new Publicly Accessible
Beneficial Ownership Registry.
• Are highly dependent on variations in facts and circumstances and therefore must be analysed and interpreted
on a case-specific basis by always consulting with the prevailing legislation, Government of BC’s interpretations,
court decisions and/or obtaining independent legal advice.
To confirm the application of the legislation to your particular facts and circumstances, you should consult the
legislation and obtain independent legal advice.
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Deadline for Pre-Existing Registered Owners
LOTR FILINGS

LOTR SEARCH

PRE-EXISTING OWNER
FILING DEADLINE

November 30,
2020
(OIC 549)

April 30, 2021
(OIC 549)

November 30,
2022
(OIC 600)

30 NOV 2020 - 30 APR 2022
• 300,473 Transparency Declarations
• 47,511 Transparency Reports
• 15,035 Transparency Reports filed by pre-existing registered owners that are Reporting Bodies
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Filings Required From New, Pre-Existing & Other Owners
EVENT

WHO?

1) Application to register an interest in land in
the land title register

a.
b.

All transferees
Reporting body

2) Pre-existing registered owner of an interest
in land

Reporting Body

3) Interest in land held by reporting body
transfers to another owner

WHAT?
a.
b.

Transparency Declaration
Transparency Declaration & Transparency
Report

WHEN?

LOTA REF.

On application to register an interest
in land

a.
b.

s. 10
s. 10 & 12

Transparency Report only

By November 30, 2022

s. 15(1)

Pre-existing owner that is
a Reporting Body

None required
Transferee obligations addressed in (1) above

If transfer of interest in land occurs
before November 30, 2022

s. 15(2)

4) Pre-existing registered owner that is a
Reporting Body that has not yet filed a
Transparency Report, ceases to be Reporting
Body

Reporting Body

None required

If Reporting Body ceases to be
Reporting Body before November 30,
2022

15(3)

5) Registered owner becomes a Reporting
Body

Reporting Body

Transparency Report

Within 2 months of becoming a
Reporting Body

s. 15(4-5)

6) Change in Interest Holders

Reporting Body

Transparency Report

Within 2 months of becoming aware
of change

s. 16

7) Correct or complete information in a
previous Transparency Report

Reporting Body

Transparency Report

Any time

s. 17

8) Registered owner ceases to be a Reporting
Body

Registered owner that
was formerly a Reporting
Body

Notice to Administrator

Within 2 months of ceasing to be a
Reporting Body

s. 17.1

©2022 Land Title and Survey Authority of British Columbia
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Rules for Filing & Completing Transparency Reports
REPORTING BODY (RB)

ASSUMPTION
a.

Trustee of a relevant trust

Trustee of relevant trust is also relevant corporation and
trustee holds interest in land in trust
Partner of a relevant partnership is also relevant
corporation and interest in land is partnership property
All partners in relevant partnership are relevant
corporations and interest in land registered in the name
of all relevant corporations
All partners of a relevant partnership are individuals and
interest in land is registered in the name of all individuals

Trustee of a relevant trust is also a partner in a relevant
partnership and holds an interest in land that is
partnership property

b.

Trust instrument exists, no
exclusion under Schedule 2
No Trust instrument, no exclusion
under Schedule 2

No exclusion under Schedule 2
-

No exclusion under Schedule 1

-

-

MUST FILE TR FILED AS
a.
b.

Trustee of relevant trust
Trustee of relevant trust

LOTA
s. 13(1)

Trustee of relevant trust

s. 13(2)

Partner of a relevant partnership

s. 13(3)

Relevant corporation
(Each partner must file a TR)

s. 13(4)

TR not required

s.13(5)

Partner of a relevant partnership

See Gov. of BC interpretation:
www2.gov.bc.ca/gov/content/housin
g-tenancy/real-estate-bc/landowner-transparencyregistry/interpretation#relevanttrusts
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‘Do’s & ‘Do Not’s in Common Scenarios
SCENARIO

DO

DO NOT

1) Determining if a transparency declaration is required
with a land title application.

See quick reference at:
landtransparency.ca/general-help/#is-a-transparencydeclaration-required

• Do not declare an exclusion from LOTA unless the
interest in land is not an interest in land as defined in
s.1 or if the land is excluded under s.6.

2) Filing a transparency report for 1 pre-existing owner
that is a reporting body.

File a transparency report by November 30, 2022.

• Do not prepare nor file a transparency declaration
together with the transparency report.

3) There are 2 pre-existing registered owners of an
interest in land and both are reporting bodies intending
to file transparency reports.

Each reporting body must file its own transparency report by
November 30, 2022.

• Do not attempt to include the 2 reporting bodies into
one transparency report as it will not work.

4) Information about interest holders has changed since
the last transparency report was filed.

File a new transparency report as required under s.16 within
2 months of becoming aware of the change.

• Do not file an application to correct or change
information under s.42.
• Do not call or email Administrator to request a
change/update of the information.

5) There is incorrect information about an interest
holder’s spelling of last name and the SIN in the last
transparency report that was filed.

File a new transparency report as required under s.17

• Do not file an application to correct or change
information under s.42.
• Do not call or email Administrator to request the
Administrator to change/update the information.

6) One of the interest holders in a transparency report
that was filed is under 19 years of age and there is
concern that the minor’s primary identification
information may be publicly accessible.

Inform the interest holder and/or the guardian that the
individual’s primary identification information will only be
publicly accessible when the individual becomes 19 years of
age.

• Do not file an application to omit information if health
or safety at risk under s.40 as the information is
already inaccessible by the public.
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Registry Fee Changes Effective May 1, 2022
• Fees are set by the LTSA Board of Directors and reflected in the LTSA bylaws.
• Fees are paid to the LTSA at the time and in the manner required by the Administrator.
REGISTRY SERVICE

FEES

Filing transparency declaration

$7.50 (previously $5.00)

Filing transparency report

$50.00 (previously $35.00)

Inspection, search, copy or extract of reported information

$5.00 (no change)

Application to omit information if health or safety at risk

$30.00 (no change)

Application to correct or change information

$150.00 (no change)

©2022 Land Title and Survey Authority of British Columbia
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LTSA - Resources
• landtransparency.ca

©2022 Land Title and Survey Authority of British Columbia
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LTSA - LOTA Administrator Inquiries
• Filing requirements, applications and notices
• Contact LOTR Services at LOTR@ltsa.ca

• myLTSA technical support
• Contact 604-630-9630 or 1-877-577-LTSA (5872); Press 3

©2022 Land Title and Survey Authority of British Columbia
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Scenarios
This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE SCENARIO #1

Bare Trust with Public Company Exemption
Controlling
Shareholder A
80% Class A
20% Class B

Controlling
Shareholder B

Minority
Shareholders

20% Class A
80% Class B

100% Class C* (*publicly traded)

Public
Company
100%

Company B

100%

100%

Company A
100% Beneficial Interest

100% Legal Owner
Real Property

Bare Trustee Company

This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE STRUCTURE #1

Bare Trust with Public Company Exemption
FACTS

ASSUMPTIONS

• Bare Trustee Company is 100% owned by Public
Company
• Company A is 100% owned by Company B.
Company B is 100% owned by Public Company
• Pursuant to a bare trust agreement, Bare Trustee
Company holds title to the property for the benefit of
Company A
• Public Company is listed on a designated stock
exchange within the meaning of the Income Tax Act
• Public Company’s shares are as follows:
• Class A and B shares are held by two
controlling shareholders, and total 100,000
shares
• Class C shares are held by minority
shareholders and total 1 million shares and are
traded on the designated stock exchange

• Class A and B shares of Public Company are nonvoting shares and Class C shares are voting shares

ISSUES
• Does Bare Trustee Company, as the registered
owner of the property have to file a Transparency
Report?
• Who is reported on the Transparency Report as a
settlor?
• Does the controlling shareholder of Public Company
get disclosed in a Transparency Report?

ANALYSIS
• Under LOTA, the definition of “settlor” does not
include a settlor who is also a trustee of the relevant
trust; therefore, the Bare Trustee Company would
not be considered a settlor under LOTA, even if they
would normally be considered to have “settled” the
trust
• Typically, it is the beneficiary of a bare trust that
would be considered the settlor – Company A in this
example. However, the terms of the specific trust
instrument should always be reviewed
• The controlling shareholders of Public Company do
not get reported on a Transparency Report. Under
LOTA, an entity that is not a “relevant intermediary”
has the effect of ‘breaking’ a chain of relevant
intermediaries, thereby ending the analysis. Here,
Public Company, as a publicly-traded company, is
not a “relevant corporation”, and no disclosure above
that entity is required
This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE STRUCTURE #1 Sample Transparency Report

Bare Trust with Public Company Exemption
Bare trustees do not get reported as settlors

This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE STRUCTURE #1 Legislative References

Bare Trust with Public Company Exemption
Public companies break the chain of relevant intermediaries
Land Owner Transparency Regulation, BC Reg 250/2020
2 In this Part:
“chain of relevant intermediaries” means a group of 2 or more relevant intermediaries having a hierarchical
relationship to each other in which
(a) the first relevant intermediary in the chain is controlled by an individual who is not a relevant intermediary,
and
(b) each relevant intermediary in the chain controls the relevant intermediary below it
“relevant intermediary” means a person that is one or more of the following and is controlled by another person:
(a) a relevant corporation
Land Owner Transparency Act, SBC 2019, c 23
Transparency report required with application to register interest in land
12(1) Subject to this section, section 13 and the exemptions, if any, in the regulations, on an application to register
an interest in land in the name of
(a) a relevant corporation
(b) a trustee of a relevant trust, or
(c) a partner of a relevant partnership
the corporation, trustee or partner must file with the administrator a transparency report completed in
accordance with Division 3 [Content of Transparency Reports]
Exclusions under paragraph (a) of definition of "relevant corporation"
1(h) a corporation that is listed on a designated stock exchange within the meaning of section 248 (1) of the
Income Tax Act (Canada)
1(t) a wholly owned subsidiary, within the meaning of the Business Corporations Act, of a corporation to which any
of paragraphs (a) to (s) of this section apply
This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE STRUCTURE #1 Sample Transparency Report

Bare Trust with Public Company Exemption
Public companies break the chain of relevant intermediaries

This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE SCENARIO #2

Bare Trust/Alter Ego Trust
Primary Beneficiary

Heron

Secondary Beneficiaries

Eagle
(Heron
Trustee)
Alter Ego Trust
Owl
100% Beneficial Interest

100% Legal Owner
Real Property

Heron

This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE STRUCTURE #2

Bare Trust/Alter Ego Trust
FACTS

ASSUMPTIONS

• Heron is the registered owner of the property, and
holds title to the property for the benefit of the
Heron Alter Ego Trust pursuant to a bare trust
agreement
• Heron is also the trustee of the Heron Alter Ego
trust
• Eagle and Owl are the secondary beneficiaries
under the Heron Alter Ego Trust, and their beneficial
interests are contingent on Heron’s death

• Heron is both the bare trustee under the bare trust
agreement and the settlor of the Heron Alter Ego Trust
• Eagle and Owl are the age of majority

ISSUES
• Does Heron, as the registered owner of the
property, have to file a Transparency Report,
notwithstanding that they hold title to the property
on behalf of an exempt entity (i.e. the alter ego
trust)?
• Who gets reported on the Transparency Report as a
settlor?
• Do Eagle and Owl have to be disclosed in a
Transparency Report?

ANALYSIS
• Heron must file a Transparency Report, as a bare
trust is considered a “relevant trust” under LOTA.
Heron will file the Transparency Report as the
trustee of a relevant trust
• Heron must be disclosed in the Transparency
Report as the trustee of the Heron Alter Ego Trust,
because Heron, having the power to revoke the
Heron Alter Ego Trust, is captured under Section
2(b) of the definition of a “beneficial owner”

• Eagle and Owl are not required to be disclosed in
the Transparency Report, as their interests are
contingent on Heron’s death, and therefore they do
not constitute “beneficial owners” (per Section 2(a)
of LOTA)
• Heron is the settlor of the trust. However, under the
legislation, the meaning of settlor does not include a
settlor that is also a trustee of the relevant trust
This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE STRUCTURE #2 Legislative References

Bare Trust/Alter Ego Trust
Bare trusts are “relevant trusts” under LOTA
Land Owner Transparency Act, SBC 2019, c 23
“relevant trust” means
(a) an express trust, including a bare trust

Beneficial owners under LOTA
Land Owner Transparency Act, SBC 2019, c 23
Meaning of "beneficial owner"
2 Subject to the exemptions, if any, in the regulations, an individual is a beneficial owner in respect of an interest in
land registered or to be registered in the name of a trustee of a relevant trust if any of the following apply:
(a) the individual has, in respect of the interest in land, a beneficial interest, other than an interest that is
contingent on the death of another individual
(b) the individual has the power to revoke the relevant trust and receive the interest in land

Beneficial owners are interest holders, must report
Land Owner Transparency Act, SBC 2019, c 23
“interest holder" means the following:
(a) in relation to an interest in land registered or to be registered in the name of a trustee of a relevant
trust, a beneficial owner
Information about interest holders
19 A transparency report filed by a reporting body must contain the following information in respect of each
individual who is an interest holder
This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE SCENARIO #3

Discretionary Trust
Beneficiaries

(Sockeye Trustee)
Discretionary
Trust 2

Beneficiaries
100%

Spouse
(Coho Trustee)
Discretionary
Trust 1

Company A

60% Voting
60% Total

40% Voting
40% Total

Existing
Children/
Issue
Unborn
Children/
Issue

Company 1
100% Legal Owner and Beneficial Interest

Voting Percentages = Voting Rights

Real Property

This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE STRUCTURE #3

Discretionary Trust
FACTS
• Company 1 is the registered owner and beneficial
interest holder of the property and must file a
Transparency Report as relevant corporation
• Company A and Discretionary Trust 1 are
shareholders of Company 1. There is no shareholder
agreement between Company A and Discretionary
Trust 1
• Company A is 100% owned by Sockeye in their
capacity as Trustee of Discretionary Trust 2
• Coho has full discretion as to how to distribute
Discretionary Trust 1 property to beneficiaries
• Beneficiaries under Discretionary Trust 1 are Coho’s
spouse, and the children of Coho’s spouse
• Coho’s spouse currently has two children - one child
is over the age of majority, and one child is under the
age of majority

ASSUMPTIONS
ANALYSIS
• Under the terms of the trust indenture for
Discretionary Trust 2, Sockeye (as trustee of the
trust) has full discretion as to how to vote the shares
of Company A

ISSUES
• What individuals get reported on a Transparency
Report, if any?
• Supposing that Coho and Spouse plan to have future
children, how would this affect how the Transparency
Report is filed and any ongoing obligations?

This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE STRUCTURE #3

Discretionary Trust
ANALYSIS
FACTS
• With respect to Discretionary Trust 2:
• Sockeye must be disclosed on the Transparency Report, as that individual has indirect control of a
significant number of shares of Company 1
• Beneficiaries of the trust are not disclosed, as those individuals have no power under the terms of the trust
indenture to direct how Sockeye exercises control over Company A
• With respect to Discretionary Trust 1:
• Spouse and the two child beneficiaries have interests in Company 1 as “beneficial owners” (as defined in
Section 3 of LOTA), and must be disclosed in the Transparency Report as their identities are ascertainable
• The child under the age of majority if disclosed on the Transparency Report, but their information will not be
publicly available
• Any unborn child of Spouse is ‘unascertainable’, and the Transparency Report would not contain any
reference to this class of beneficiary
• Coho, as trustee of Discretionary Trust 1, must be disclosed in the Transparency Report, as required by
Section 3(2)(a)(i)
• If, after the filing of the Transparency Report, future children are born, an updated Transparency Report must be
filed, and the date of the child’s birth is the date that they became an interest holder in the relevant trust

This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE STRUCTURE #3 Legislative References

Discretionary Trust
Discretionary Trust 2
Land Owner Transparency Regulation, BC Reg 250/2020
Indirect control of share by trustee or representative in chain of relevant intermediaries
6 In addition to any individual who has indirect control under section 5(2), and individual in a chain of relevant
intermediaries has indirect control of a share of a relevant corporation if
(a) the individual is
(i) the trustee of a relevant trust, or
(ii) a personal or other legal representative, and
(b) the last relevant intermediary in the chain is the registered owner of the share
Land Owner Transparency Act, SBC 2019, c 23
Meaning of "corporate interest holder"
3 (2) Subject to the exemptions, if any, in the regulations, an individual is a corporate interest holder in respect of a
relevant corporation if any of the following apply
(a) the individual has any of the following interests or rights, or any combination of them, in a significant
number of shares of the relevant corporation
(iii) indirect control, within the meaning of the regulations, of one or more of the corporation's shares

Discretionary Trust 1
Land Owner Transparency Act, SBC 2019, c 23
Meaning of "corporate interest holder"
3 (1) "beneficial owner" includes a person who owns through a trustee, personal or other legal representative,
agent or other intermediary
This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE STRUCTURE #3 Legislative References

Discretionary Trust
Beneficial owners and trustees must be disclosed
Land Owner Transparency Act, SBC 2019, c 23
Meaning of “corporate interest holder"
3(2) Subject to the exemptions, if any, in the regulations, an individual is a corporate interest holder in respect of a
relevant corporation if any of the following apply:
(a) the individual has any of the following interests or rights, or any combination of them, in a significant
number of shares of the relevant corporation
(i) an interest as a registered owner of one or more of the corporation's shares
(ii) an interest as a beneficial owner of one or more of the corporation's shares, other than an interest
that is contingent on the death of another individual

Mandatory omission of minors’ information
Land Owner Transparency Act, SBC 2019, c 23
39(1) Primary identification information in respect of an individual and parcel identifiers for parcels of land in
relation to which the individual is identified must be omitted from or obscured in publicly accessible
information if the transparency report containing the information indicates that
(a) the individual is under 19 years of age

This slide is provided for informational purposes only and does not constitute legal advice.

Sample
Transparency
Report for
Scenario 3

LOTA – EXAMPLE SCENARIO #4

Bare Trustee Holding Title on Behalf of Limited Partnership
Shareholders’ Agreement
Company I

Company II

Company III

Beneficiary
10%

Oak
Fern

30%

60%

Salal

100%

100%

Company A

Company B

20%

(Lupine
Trustee)
Rock
Trust
50%

Rock Co.
50%

GP Company I

0.01%

80%
GP Company

LP Corp.
70%

Minority
Limited
Partners
29.99%

LP 1 Company
Limited
Partnership B

5%

0.01% (GP)

100%
94.99%
Limited
Partnership A

LP 2 Company
100%

100% Beneficial Interest

100% Legal Owner
Real Property

Bare Trustee
Company

This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE STRUCTURE #4

Bare Trustee Holding Title on Behalf of Limited Partnership
FACTS

ISSUES

• Bare Trustee Company is the registered owner of the
property, and holds title to the property for the benefit
of Limited Partnership A

• What individuals, if any, get reported on the
Transparency Report as a beneficial owner?
• Do any one or more of GP Company, LP 1
Company or LP 2 Company have a beneficial
interest in respect of the interest in land?

• Partnership agreements in place for Limited
Partnership A and Limited Partnership B provide that
each of the limited partners is entitled to participate in
the profits and capital of the respective limited
partnership, pro rata to their contributions

ASSUMPTIONS

• No shareholder agreement in place between
Company A and Company B

• Bare Trustee Company is a “trustee of a relevant
trust” for purposes of LOTA

• No shareholder agreement in place between Rock
Trust and Rock Co

• Limited Partnership A and Limited Partnership B are
“relevant partnerships” under LOTA, and are governed
by the BC Partnership Act

• Oak is sole beneficiary of Rock Trust
• Shareholder agreement in place between Company I,
II and III whereby Company I exercises full powers to
elect directors of Rock Co

• Oak’s interest in Rock Trust is not contingent on death
• None of the minority limited partners of Limited
Partnership B are entitled to 25% of profits or have a
right to appoint or remove partnership management

• LP 2 Company is owned by Limited Partnership B,
comprised of General Partner I, LP Corp. and 29
minority limited partners acting as investors, each with
a 1% interest in Limited Partnership B

This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE STRUCTURE #4

Bare Trustee Holding Title on Behalf of Limited Partnership
ANALYSIS

• In respect of GP Company
• Fern and Salal are disclosed, since both are
corporate interest holders of GP Company
(pursuant to Section 3(2)(a)(iii) of LOTA
• In respect of LP 1 Company
• Rock Co. holds a significant number of shares in
LP 1 Company, and, given the Company I
controls Rock Co., any individual that controls
• Interpretation: All corporate interest holders of GP
Company, LP 1 Company and LP 2 Company are
Company I must be disclosed
reportable because
• Lupine, as the registered owner of a significant
• (a) the purpose of LOTA is to identify the
number of shares in the capacity of a trustee,
individuals that have an interest in land through a
must be reported under 3(2)(a)(i)
trust, corporation or partnership
• Oak, as the beneficiary of the Rock Trust is
• (b) all the partners of Limited Partnership A have a
disclosed, as they are a corporate interest holder
beneficial interest in respect of the interest in land,
in LP 1 Company pursuant to Section 3(2)(a)(ii) of
since partners (generally) do have an interest in the
underlying partnership property; and
LOTA
• (c) a partnership is a legal fiction and not a person, • In respect of LP 2 Company
and LOTA does not deem a partnership to be a
• Any individual who “controls” GP Company I
person for purposes of LOTA and so there is no
within the meaning of the Regulations must be
need to refer to partners / partnerships or
disclosed
partnership property in section 2 of LOTA
• Any individual who “controls” LP Company II
within the meaning of the Regulations must be
disclosed
• The Transparency Report must disclose: (a) the settlor
of the relevant trust; and (b) any “beneficial owners”
• Definition of “beneficial owner” in section 2 of LOTA
refers to (among others) “corporate interest holders” in
respect of a “relevant corporation” where the “relevant
corporation” has a beneficial interest in respect of the
interest in land

This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE STRUCTURE #4 Legislative References

Bare Trustee Holding Title on Behalf of Limited Partnership
Transparency report must disclose settlors and beneficial owners
Land Owner Transparency Act, SBC 2019, c 23
Information about interest holders
19 A transparency report filed by a reporting body must contain the following information in respect of each
individual who is an interest holder
Information about settlors
20 A transparency report filed by a reporting body that is a trustee of a relevant trust must contain the following
information in respect of each settlor of the trust

Corporate interest owners of relevant corporations may be beneficial owners
Land Owner Transparency Act, SBC 2019, c 23
2 Subject to the exemptions, if any, in the regulations, an individual is a beneficial owner in respect of an interest in
land registered or to be registered in the name of a trustee of a relevant trust if any of the following apply:
...
(c) the individual is a corporate interest holder in respect of a relevant corporation and the relevant corporation
has
(i) a beneficial interest in respect of the interest in land, or
(ii) the power to revoke the relevant trust and receive the interest in land

This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE STRUCTURE #4 Legislative References

Bare Trustee Holding Title on Behalf of Limited Partnership
Limited Partner’s disclosure obligations
Land Owner Transparency Act, SBC 2019, c 23
3(2) Subject to the exemptions, if any, in the regulations, an individual is a corporate interest holder in respect of a
relevant corporation if any of the following apply:
(a) the individual has any of the following interests or rights, or any combination of them, in a significant number
of shares of the relevant corporation:
(i) an interest as a registered owner of one or more of the corporation's shares
(ii) an interest as a beneficial owner of one or more of the corporation's shares, other than an interest
that is contingent on the death of another individual
(iii) indirect control, within the meaning of the regulations, of one or more of the corporation's shares
Land Owner Transparency Regulation, BC Reg 250/2020
7(3) A person controls a relevant partnership if
(a) the person is a partner, other than a limited partner, in the relevant partnership, or
(b) the person is a limited partner in the relevant partnership and
(i) is entitled to at least 25% of the profits of the partnership assets
(ii) is entitled on wind up to at least 25% of the assets of the partnership,

(iii) has at least 25% of the votes in the partnership management, or
(iv) has the right to appoint or remove the majority of the partnership's management.

This slide is provided for informational purposes only and does not constitute legal advice.

LOTA – EXAMPLE SCENARIO #5

Relevant Partnership Holding Title as Registered Owner
Associates

Fir

Spouses
Direct &
Significant
Influence
Pine

50%
Voting
50%
Total

Cedar

50%
Voting
50%
Total

Company A
20% Voting
5% Total

Hemlock

5%
Voting
5%
Total

Spruce

95%
Voting
95%
Total

Company B

Larch

80%
Voting
90%
Total

Aspen

30%
Voting
10%
Total

20%
Voting
10%
Total

70%
Voting
90%
Total

Company D
100%

10% Voting
5% Total

LP1 Company

Yew

Juniper

Cypress

Birch

Company C

70% Voting
90% Total

Alder

Maple

85%
Voting
90%
Total

10%
Voting
5%
Total

Company E

60% Voting
90% Total

General Partner

5%
Voting
5%
Total

40% Voting
10% Total

LP 2 Company
100% Legal Owner

0.01% (GP)
96.99%

3%
Limited
Partnership

Voting Percentages = Voting Rights

Real Property
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LOTA – EXAMPLE STRUCTURE #5

Relevant Partnership Holding Title as Registered Owner
FACTS

ASSUMPTIONS

• Partnership agreement in place for the Limited
Partnership that provides that each limited partner is
entitled to participate in the profits and capital of the
Limited Partnership, pro rata to their contributions
• General Partner is the registered owner of the property,
and holds title to the property as partnership property
• Hemlock and Spruce are spouses
• Fir exercises “direct and significant influence” over
Birch who owns 100% of the shares of Company #2
• No shareholder agreement between Company D and
Company E
• Juniper and Cypress are “associates” within the
meaning of the BCA

• Limited Partnership is a “relevant partnership” for
the purposes of LOTA and is governed by the BC
Partnership Act

ISSUES
• Is analysis required in respect of Company A and
Company C, despite those entities holding less than
10% of the total outstanding share in LP 1 Company?
• Does Hemlock, as a minority shareholder, get disclosed
in a Transparency Report?
• Is analysis required in respect of LP 2 Company, despite
that entity holding a mere 3% interest in Limited
Partnership?
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LOTA – EXAMPLE STRUCTURE #5

Relevant Partnership Holding Title as Registered Owner
ANALYSIS

• General Partner is the reporting body and interest in
land is partnership property; General Partner must file
a report as partner in a relevant partnership
• As LP 1 Company is a partner in the relevant
partnership, under Section 4(2)(b) of LOTA, a
corporate interest holder analysis must be conducted
• Nether Pine nor Cedar can exercise control over
Company A, so neither get disclosed
• Spruce must be disclosed, as they exercise
indirect control over a significant number of
shares of LP 1 Company
• As an “associate” of Spruce’s (spouses are
included in the definition), Hemlock must
also be disclosed
• Larch has indirect control over a significant
number of shares of LP 1 Company and must be
disclosed (but note that Aspen is not)
• In respect of General Partner, a corporate interest
holder analysis must be undertaken
• Birch, as the sole shareholder of General Partner
(and thus having the right to elect the directors of
General Partner), must be disclosed in a
Transparency Report
• Further, under Section 3(2)(b)(iii) of LOTA, Fir
must be disclosed

• As LP 2 Company is a partner in the relevant
partnership under Section 4(2)(b) of LOTA, a
corporate interest holder analysis must be conducted
• Juniper and Cypress, while being “associates”, do
not have rights that, when combined, allow them
to exercise indirect control over LP 2 Company;
as such, neither is disclosed
• Yew exercises indirect control over a significant
number of shares of LP 2 Company and must be
disclosed in a Transparency Report
• Alder has indirect control over a significant
number of shares of LP 2 Company and must be
disclosed
• Maple is not a corporate interest holder
and does not need to be reported
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LOTA – EXAMPLE STRUCTURE #5 Legislative References

Relevant Partnership Holding Title as Registered Owner
Partners with indirect control of Limited Partners 1 and 2 must be disclosed
Land Owner Transparency Act, SBC 2019, c 23
Meaning of "partnership interest holder"
4(2) Subject to subsection (3) and the exemptions, if any, in the regulations, an individual is presumed to be a
partnership interest holder in respect of an interest in land registered or to be registered in the name of a partner
of a relevant partnership if the interest in land is partnership property and any of the following apply:
(b) the individual is a corporate interest holder in respect of a relevant corporation and the relevant corporation
is a partner in the relevant partnership

Sole shareholder of the General Partner must be disclosed
Land Owner Transparency Act, SBC 2019, c 23
Meaning of "partnership interest holder"
3(2) Subject to the exemptions, if any, in the regulations, an individual is a corporate interest holder in respect of a
relevant corporation if any of the following apply:
(a) the individual has any of the following interests or rights, or any combination of them, in a significant number
of shares of the relevant corporation:
(i)an interest as a registered owner of one or more of the corporation's shares;
(b) the individual has any of the following rights or abilities, or any combination of them, that, if exercised, would
result in the election, appointment or removal of the majority of the directors of the relevant corporation
(i) the right to elect, appoint or remove one or more of the corporation's directors;
(ii) indirect control, within the meaning of the regulations, of the right to elect, appoint or remove one or
more of the corporation's directors;
(iii) the ability to exercise direct and significant influence over an individual who has the right or indirect
control described in subparagraph (i)
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Contact
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Government of BC –
LOTA Enforcement & Interpretation Resources
•

Enforcing LOTA

•

Interpretation

•

Indirect Control

www2.gov.bc.ca/gov/content/housing-tenancy/real-estate-bc/land-owner-transparency-registry
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Government of BC –
LOTA Enforcement & Interpretation Inquiries
• Enforcement or interpretation of LOTA
– Contact Enforcement Officer of LOTA, Government of BC
LOTAENQ@gov.bc.ca
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Thank You.
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